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SPECIFIC FEDERAL EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES
(23 CPR 230, Subpart A, Appendix A, FAPG June 6, 1996)

1.~ a. Equal employment oppommity
requirements not to discriminate and to take
affirmative action to assure equal oppommity as
required by Executive Order 11246 and
Executive Order 11375 are set forth in Required
coruract Provisions (Form PR-1273 or 1316. as
appropriate) and these Special Provisions which
are imposed pursuant to Section 140 of title 23.
U.S.C.. as established by Section 22 of the
Federal-Aid Highway Act of 1968. The
requirements set forth in these Special Provisions
shall constitute the specific affirmative action
requirements for project activities under this
contract and supplement the equal employment
opponunity requirements set forth in the
Required Contract Provisions.
b. The contractor will work with the State
highway agencies and the Federal Government in
carrying out equal employment opportunity
obligations and in their review of hislher
activities under the contract.
c. The contractor and all his/her subcontractors
holding subcontracts not including material
suppliers. of $10.000 or more. will comply with
the following minimum specific requirement
activities of equal employment Opportunity: (The
equal employment oppommity requirements of
Executive Order 11246. as set forth in volume 6.
Chapter 4. Section 1. Subsection 1 of the

ieral·Aid Highway program Manual, are
,>licable to material suppliers as well as

contractors and subcontractors.) The contractor
will include these requirements in every
subcontract of $10.000 or more with such
modification of language as is necessary to make
them binding on the subcontractor.

2. Equal Emoloyment Opoonunirv Policy. The
contraclor will accept as his operating policy the
following statement which is designed to further
the provision of equal employment opportunity to
all persons without regard to their race. color.
religIOn. sex. or national origin. and to promote
their full realization of equal employment
lhrough a positive continuing program:

It IS the pol icy of this Company to assure thal
appllcams are employed. and that employees are
lrc:alc:d during employment. withoul regard to
their race. religion. sex. color. or national
ongln. Such action shall include: employment.
upgrading. demotion. or transfer: recruianent or
recrullment advemslng; layoff or termination;
races of payor other forms of compensation; and
seleclJon for training. including apprenticeship.
preapprenllceship, andlor on-the-job training.

3. Equal Employment Opponunity Officer.
The comractor will designate and make known to
Slate highway agency contracting officers an
equal employment opponunity officer
(hereinafter referred to as the EEO Officer) who
",II have the responsibility for and must be

lable of effectively administering and
~romollng an active contractor program of equal
employment opponunity and who mUSI be
aSSIgned adequate authority and responsibility to
do so.

4. Dissemination of Polic;y. a. All members of
the coruractor's staff who are authorized to hire.
supervise, promote. and discharge employees. or
who recommend such action. or who are
substantially involved in such action will be made
fully cognizant of. and will implement. the
contractor's equal employment opportunity policy
and contractual responsibilities to provide EEO in
each grade and classification of employment. To
ensure that the above agreement will be met. the
following actions will be taken as a minimum:

(1). Periodic meetings of supervisory and
personnel office staff will be conducted before the
start of work and then not less often than once
every six months. at which time the contractor's
equal employment opponunity policy and its
implementation will be reviewed and explained.
The meetings will be conducted by the EEO
Officer or other knoWledgeable company official.

(2). All new supervisory or personnel office
employees will be given a thorough indoctrination
by the EEO Officer or other knowledgeable
company official. covering all major aspects of the
contractor's equal employment opportunity
obligations within thirty days following their
reporting for duty with the contractor.

(3). All personnel who are engaged in direct
recruitment for the project will be instructed by
the EEO officer or appropriate company official in
the contractor's procedures for locating and hiring
minority group employees.
b. In order to make the contractor's equal
employment policy known to all employees.
prospective employees and potential sources of
employees. i.e .. schools. employment agencies,
labor unions (where appropriate). college
placement officers. etc .. the contractor will take
the following actions:

(I). Notices and posters setting forth the
contractor's equal employment opportunity policy
will be placed in areas readily accessible to

employees. applicants for employment and
potential employees.

(2). The contractor's equal employment
opponunity policy and the procedures to

implement such policy will be brought to the
anemion of employees by means of meetings.
employee handbooks, or other appropriace means.

5. Recruianent. a. When advertising for
employees, the contractor will include in all
advertisements for employees the notation •An
Equal Opportunity Employer.· All such
advertisements will be published in newspapers or
other publications having a large circulation
among minority groups in the area from which the
project work force would normaJly be derived.

b. The conrractor will, unless precluded by a
valid bargaining agreement. conduct systematic
and direct recruianent through public and private
employee referral sources likely to yield qualified
minority group applicants. including. but not
limited to. State employment agencies. schools,
colleges and minority group organizations. To
meet this requirement. the contractor will, through
his EEO Officer. identify sources of potential
minority group employees, and establish with such
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identified sources procedures whereby minority
group applicants may be referred to the contractor
for employment consideration.

In the event the contractor has a valid
bargaining agreement providing for exclusive
hiring hall referrals. he IS expected to observe the
provisions of that agreemenc to the excent that the
system permits the contractor's compliance with
equal employment opportunity contract provisions.
(The U.S. Department of Labor has held that
where the implementation of such agreements
have the effect of discriminating against minorities
or women. or obligates the contractor to do the
same. such implementation violates Execuuve
Order 11246, as amended.)

c. The contractor will encourage his present
employees to refer minority group applicants for
employment by posting appropriate nouces or
bulletins in areas accessible to all such employees.
In addition. information and procedures with
regard to referring minority group applicants will
be discussed with employees.

6. Personnel Actions. Wages. working
conditions. and employee benefits shall be
established and administered. and personnel
actions of every type. including hiring. upgrading.
promotion. transfer. demotion, layoff. and
termination. shall be taken without regard to race.
color. religion. sex. or national origin. The
following procedures shall be followed:

a. The contractor will conduct periodic
inspections of project sites to insure that working
conditions and employee facilities do not indicate
discriminatory treatment of project site personnel.

b. The contractor will periodically evaluate the
spread of wages paid within each classification to
determine any evidence of discriminatory wage
practices.

c. The contractor will periodically review
selected personnel actions in depth to determine
whether there is evidence of discrimination.
Where evidence is found. the contractor will
promptly take corrective action. If the review
indicates that the discrimination may extend
beyond the actions reviewed, such corrective
action shall include all affected persons.

d. The contractor will promptly investigate all
complaints of alleged discrimination made to the
contractor in connection with his obligations under
this contract. will attempt to resolve such
complaints. and will take appropriate corrective
action within a reasonable time. If the
investigation indicates that the discrimination may
affect persons other than the complainant. such
corrective action shall include such other persons.
Upon completion of each investigation, the
contractor will inform every complainant of all his
avenues of appeal.

7. Training and Promotion. a. The contractor
will assist in locating. qualifying, and increasing
the skills of minority group and women employees
and applicants for employment.

b. Consistent with the contractor's work force
requirements and as permissible under Federal and
State regulations. the contractor shall make full
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use of training programs, Le. apprenticeship,
'CI on-the-job training programs for me
Jgraphical area of contract performance.

Where feasible. 25 percent of apprentices or
trainees in each occupation shall be in their first
year of apprenticeship or training. In the event
me Training Special Provision is provided under
this contraCt. mis subparagraph will be
superseded as indicated in Attachment 2.

c. The contractor will advise employees and
applicants for employment of available training
programs and entrance requirements for each.

d. The Contractor will periodically review me
training and promotion potential of minority
group and women employees and will encourage
eligible employees to apply for such training and
promotion.

8. Unions. If a contractor relies in whole or in
part upon unions as a source of employees. the
comractor will use his/her beSt efforts to obtain
the cooperation of such unions to increase
opportunities for minority groups and women
withm the unions. and to effect referrals by such
unions of minority and female employees.
Actions by the contractor eimer direcdy or
through a contractor's association acting as agent
will include the procedures set forth below:

a. The contractor will use beSt efforts to
develop. in cooperation with the unions. joint
training programs aimed toward qualifying more
minority group members and women for
membership in the unions and increasing the
-'<ills of mInority group members and women so

It they may qualify for higher paying
employment.

\). The comractor will use best efforts to
incorporate an equal employment opportunity
clause into each union agreement to the end that
such uruon will be contractually bound to refer
applicants without regard to their race, color.
religIOn. sex. or national origin.

c. The contractor is to obtain information as to
the referral practices and policies of the labor
union except that to the extent such information
IS wlthm the exclusive possession of the labor
umon and such labor union refuses to furnish
such information to the contractor. the contractor
shall so certify 10 the State highway department
and shall set forth what efforts have been made
[0 obtain such information.

d. In the evem the union is unable to provide
lhe contraclor with a reasonable flow of minority
and women referrals within the time limit set
forth in the collective bargaining agreement. the
contractor will. through independent recruitment
effortS. fill the employment vacancies without
regard to race. color. religion, sex. or national
origm: making full efforts to obtain qualified
and/Or qualifiable mmority group persons and
women. (The U.S. Department of Labor has
hdd that it shall be no excuse that the union with
whIch the contractor has a collective bargaining
agreement providing for exclusive referral failed
10 refer mmority employees.) In the event the
umon referral practice prevents the contractor

1m meeting the obligations pursuant to
_xecuuve Order 11246. as amended. and these
speCIal proviSIons. such contractor shall
Immediately notify the State highway agency.

Minnesota Department of Transportation
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9. Subconvacting. The contractor will use his
beSt efforts to solicit bids from and to minority
group subcontractors or subcontractors with
meaningful minority group and female
representation among their employees. Contractors
shall obtain lists of minority-owned construction
firms from State highway agency personnel.

c. The contractor will use his best efforts to
ensure subcontractor compliance with their equal
employment opportunity obligations.

10. Records and Reoorts: a. The contractor
shall keep such records as necessary to determine
compliance with the contractor's equal
employment opportunity obligations. The records
kept by the contractor will be deSIgned to indicate:

(1) The number of minority and nonminority
group members and women employed in each
work Classification on the project.

(2) The progress and efforts being made in
cooperation with unions 10 increase employment
opportunities for minorities and women (applicable
only to contractor's who rely in whole or in part
on unions as a source of their work force),

(3) The progress and efforts being made in
locating, hiring, training. qualifying. and
upgrading minority and female employees, and

(4) The progress and efforts being made in
securing the services of minority group
subcontractors with meaningful minority and
female representation among their employees.
b. All such records must be retained for a period
of three years following completion of the contract
work and shall be available at reasonable times
and places for inspection by authorized
representatives of the State highway agency and
the Federal Highway Administration.
c. The contractors will submit an annual report to
the State highway agency each July for the
duration of the project. Indicating the number of
minority. women. and non-minority group
employees currently engaged in each work
classification required by the contract work. This
information is to be reported on Form PR-1391. If
on-the-job training is being required by "Training
Special Provision·. the contractor will be required
to furnish Form FHWA 1409
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*

STANDARD FEDERAL AND STATE EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS

(41 CFR 60-4.3 and Minnesota Statute 363.073)

Unless noted, the following apply to both Federal/jederally assisted projects and State/state assisted
projects. Item 3 applies to Federal/jederally assisted projects only.

1. As used in these specifications:

a. "Covered area" means the geographical area described in the solicitation from
which this contract resulted;

b. "Director" means Director, Office of Federal Contract Compliance Programs,
United States Department of Labor, or any person to whom the Director
delegates authority;

c. "Employer Identification number" means the Federal Social Security number
used on the Employer's Quarterly Federal Tax Return, U.S. Treasury
Department Form 941.

d. "Minority" includes:

(i) Black (all persons having origins in any of the Black African racial
groups not of Hispanic origin);

(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or
South American or other Spanish Culture or origin, regardless of race);

(iii) Asian and Pacific Islander (all persons having origins in any of the
original peoples of the Far East, Southeast Asia, the Indian
Subcontinent, or the Pacific Islands); and

(iv) American Indian or Alaskan Native (all persons having origins in any of
the original peoples of North America and maintaining identifiable tribal
affiliations through membership and participation or community
identification) .

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the
work involving any construction trade, it shall physically include in each subcontract in
excess of $10,000 ($50,000 for State projects) the provisions of these specifications and
the Notice which contains the applicable goals for minority and women participation and
which is set forth in the solicitations from which this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-4, 5) in a Hometown Plan
approved by the U.S. Department of Labor in the covered area either individually or
through an association, its affirmative action obligations on all work on the Plan area
(including goals and timetables) shall be in accordance with that Plan for those trades
which have unions participating in the Plan. Contractors must be able to demonstrate
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their participation in and compliance with the provisions of any such Hometown Plan.
Each Contractor or Subcontractor panicipating in an approved Plan is individually
required to comply with its obligations under the EEO clause, and to make a good faith
effon to achieve each goal under the Plan in each trade in which it has employees. The
overall good faith perfonnance by other Contractors or Subcontractors toward a goal in
an approved Plan does not excuse any covered contractor I s or subcontractor 1s failure to
take good faith efforts to achieve the Plan goals and timetables.

4. TheContractor shall implement the specific affirmative action standards provided in
paragraphs 7(a) to (p) of these specifications (itemized as 4[a) to [0), Minnesota Rules
5000.3535). The goals, set forth in the solicitation from which this contract resulted are
expressed as percentages of the total hours of employment and training of minorities and
utilization the Contractor should (shall, for State or state assisted projects) reasonably be
able to achieve in each construction trade in which it has employees in the covered area.
The Contractor shall make substantially uniform progress toward its goals in each craft
during the period specified. Covered construction contractors performing construction
work in geographical areas where they do not have a Federal or federally assisted
construction contract shall apply the minority and female goals established for the
geographical area where the work is being performed. Federal goals are published
periodically in the Federal Register in notice form, and such notices may be obtained
from any office of Federal Contract Compliance programs or from Federal procurement
contracting officers. State goals are published periodically in the State Register in notice
form, and may be obtained from the Minnesota Department of Human Rights or the
Minnesota Department of Transportation's EEO Contract Management Office. The
Contractor is expected to make substantially uniform progress toward its goals in each
craft during the period specified.

5. Neither the provisions of any collective bargaining agreement nor the failure by a union,
with whom the Contractor has a collective bargaining agreement, to refer either
minorities or women shall excuse the Contractor's obligations under these specifications
and Executive Order 11246 and its associated rules and regulations for Federal or
federally assisted projects, and Minnesota Statutes, Section 363.073 of the Minnesota
Human Rights Act, or the rules adopted under the Act for State or state assisted projects.

6. In order for the nonworking training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees shall be employed by the Contractor
during the training period, and the Contractor must have made a commitment to employ
the apprentices and trainees at the completion of their training, subject to the availability
of employment opportunities. Trainees shall be trained according to training programs
approved by the Minnesota Depanment of Human Rights, the Minnesota Department of
Labor and Industry, or the United States Depanment of Labor.

7. The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor's compliance with these specifications
must be based upon its effon to achieve maximum results from its actions. The
Contractor shall document these effons fully, and shall implement affirmative action steps
at least as extensive as the following (referred to in Minnesota Rules 5000.3535 as items
4(a) to (0):
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(a) Ensure and maintain, or for State or state assisted projects make a good faith
effort to maintain, a working enviromnent free of harassment, intimidation, and
coercion at all sites and in all facilities at which the Contractor's employees are
assigned to work. For Federal or federally assisted projects, the Contractor,
where possible, will assign two or more women to each construction project.
The Contractor shall specifically ensure that all foremen, superintendents, and
other on-site supervisory personnel are aware of and carry out the Contractor's
obligation to maintain such a working environment, with specific attention to
minority or women individuals working at such sites or in such facilities.

(b) Establish and maintain a current list of minority and women recruitment
sources, provide written notification to minority and women recruitment sources
and to community organizations when the Contractor or its unions have
employment opportunities available, and maintain a record of the organizations'
responses.

(c) Maintain a current file of the names, addresses, and telephone numbers of each
minority and women off-the-street applicant and minority or women referral
from a union, a recruitment source, or community organization and of what
action was taken with respect to each individual. If the individual was sent to
the union hiring hall for referral and was not referred back to the Contractor by
the union or, if referred, not employed by the Contractor, this shall be
documented in the file with the reason therefor along with whatever additional
actions the Contractor may have taken.

(d) Provide immediate written notification to the commissioner of the Minnesota
Department of Human Rights for State or state assisted projects, or the director
of the Office of Federal Contract Compliance for Federal or federally assisted
projects, when the union, or unions with which the Contractor has a collective
bargaining agreement, has not referred to the Contractor a minority person or
woman sent by the Contractor, or when the Contractor has other information
that the union referral process has impeded the Contractor's efforts to meet its
obligations.

(e) Develop on-the-job training opportunities and/or participate in training
programs for the areas which expressly include minorities and women,
including upgrading programs and apprenticeship and trainee programs relevant
to the Contractor's employment needs, especially those programs funded or
approved by the State of Minnesota for State or state assisted projects or the
Department of Labor, for Federal or federally assisted projects. The Contractor
shall provide notice of these programs to the sources compiled under (b).

(f) Disseminate the Contractor's equal employment opportunity policy by providing
notice of the policy to unions and training programs and requesting their
cooperation in assisting the Contractor in meeting its equal employment
opportunity obligations; by including it in any policy manual and collective
bargaining agreement; by publicizing it in the company newspaper, annual
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report, etc.; by specific review of the policy with all management personnel and
with all minority and women employees at least once a year; and by posting the
company equal employment opportunity policy on bulletin boards accessible to
all employees at each location where construction work is perfonned.

(g) Review, at least annually, the company's equal employment opportunity policy
and affirmative action obligations under these specifications with all employees
having any responsibility for hiring, assignment, layoff, termination, or other
employment decisions; including specific review of these items with onsite
supervisory personnel such as superintendents, general foremen, etc., prior to
the first day of construction work at any job site. A written record shall be
made and maintained identifying the time and place of these meetings, persons
attending, subject matter discussed, and disposition of the subject matter.

(h) Disseminate the Contractor's equal employment opportunity policy externally
by including it in any advertising in the news media, specifically including
minority and women news media, and providing written notification to and
discussing the Contractor's equal employment opportunity policy with other
contractors and subcontractors with whom the Contractor does or anticipates
doing business.

(i) Direct its recruitment efforts, both oral and written, to minority, women, and
community organizations; to schools with minority and women students; and to
minority and women recruitment and training organizations serving the
Contractor's recruitment area and employment needs. Not later than one month
prior to the date for the acceptance of applications for apprenticeship or other
training by any recruitment source, the Contractor shall send written
notification to organizations, such as the above, describing the openings,
screening procedures, and tests to be used in the selection process.

(j) Encourage present minority and women employees to recruit other minority
persons and women and, where reasonable, provide after school, summer and
vacation employment to minority and women youth, both on the site and in
other areas of a Contractor's work force.

(k) Validate all tests and other selection requirements where there is an obligation
to do so under 41 CFR Part 60-3. (This requirement applies only to Federal
and federally assisted projects.)

(1) Conduct, at least annually, an inventory and evaluation at least of all minority
and women personnel for promotional opportunities; and encourage these
employees to seek or to prepare for, through appropriate training, such
opportunities. (This is Item 4(k) in Minnesota Rules.)

(m) Ensure that seniority practices, job classifications, work assignments, and other
personnel practices do not have a discriminatory effect by continually
monitoring all personnel and employment-related activities to ensure that the
equal employment opportunity policy and the Contractor's obligations under
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these specifications are being carried out. (This is item 4(1) in Minnesota
Rules.)
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(n) Ensure that all facilities and company activities are nonsegregated except that
separate or single-user toilet and necessary changing facilities shall be provided
to assure privacy between the sexes. (This is item 4(m) in Minnesota Rules.)

(0) Document and maintain a record of all solicitations or offers for subcontracts
from minority and women construction contractors and suppliers, including
circulation of solicitations to minority and women contractor associations and
other business associations. (This is item 4(n) in Minnesota Rules.)

(p) Conduct a review, at least annually, of all supervisors' adherence to and
performance under the Contractor's equal employment opportunity policies and
affirmative action obligations. (This is item 4(0) in Minnesota Rules.)

8. Contractors are encouraged to participate in voluntary associations which assist in
fulfilling one or more of their affirmative action obligations (7(a) to (p) for Federal or
federally assisted projects, and 4(a)-(0) for State or state assisted projects). The efforts of
a contractor association, joint contractor-union, contractor-community, or other similar
group of which the Contractor is a member and participant, may be asserted as fulfilling
anyone or more of its obligations under 7(a) to (p) or 4(a) to (0) of these specifications
provided that the Contractor actively participates in the group, makes every effort to
assure that the group has a positive impact on the employment of minorities and women
in the industry, ensures that the concrete benefits of the program are reflected in the
Contractor's minority and women work force participation, makes a good faith effort to
meet its individual goals and timetables, and can provide access to documentation which
demonstrates the effectiveness of actions taken on behalf of the Contractor. The
obligation to comply, however, is the Contractor's and failure of such a group to fulfill
an obligation shall not be defense for the Contractor's noncompliance.

9. A single goal for minorities and a separate single goal for women have been established.
The Contractor, however, is required to provide equal employment opportunity and to
take affirmative action for all minority groups, both male and female, and all women,
both minority and non-minority. Consequently, the Contractor may be in violation of the
Executive Order for Federal or federally assisted projects, or Minnesota Rules for State
or state assisted projects, if a particular group is employed in a substantially disparate
manner (for example, even though the Contractor has achieved its goals for women
generally, the Contractor may be in violation of the Executive Order or Minnesota Rules
part 5000.3520 if a specific minority group is under-utilized).

10. The Contractor shall not use the goals and timetables or affirmative action standards to
discriminate against any person because of race, color, creed, religion, sex, or national
origin. Minnesota Statutes 363.073, part 5000.3535 (Subp. 7) also prohibits
discrimination with regard to marital status, status with regard to public assistance,
disability, age, or sexual orientation.

11. The Contractor shall not enter into any subcontract with any person or firm debarred
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from government contracts under the federal Executive Order 11246 or a local human
rights ordinance, or whose certificate of compliance has been suspended or reVOked
pursuant to Minnesota Statutes, Section 363.073.

12. The Contractor shall carry out such sanctions for violation of these specifications and of
the equal opportunity clause, including suspension, tennination, and cancellation of
existing contracts as may be imposed or ordered pursuant to Minnesota Statutes, Section
363.073, and its implementing rules for State or state assisted projects, or Executive
Order 11246, as amended, and its implementing regulations, by the Office of Federal
Contract Compliance Programs for Federal or federally assisted projects. Any contractor
who fails to carry out such sanctions shall be in violation of these specifications and
Minnesota Statutes, Section 363.073, or Executive Order 11246 as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement
specific affirmative action steps, at least as extensive as those standards prescribed in
paragraph 7 of these specifications (paragraph 4 in Minnesota Rules 5000.3535), so as to
achieve maximum results from its efforts to ensure equal employment opportunity. If the
Contractor fails to comply with the requirements of these Specifications or Minnesota
Statutes, Section 363.073 and its implementing rules, or Executive Order 11246 and its
regulations, the commissioner or the director shall proceed in accordance with Minnesota
Rules part 5000.3570 for State or state assisted projects, or 41 CFR 60-4.8 for Federal or
federally assisted projects.

14. The Contractor shall designate a responsible official to monitor all employment-related
activity to ensure that the company equal employment opportunity policy is being carried
out, to submit reports relating to the provisions hereof as may be required by the
Minnesota Department of Human Rights or the Government, and to keep records.
Records shall at least include for each employee the name, address, telephone numbers,
construction trade, union affiliation if any, employee identification number when
assigned, social security number, race, sex, status (for example, mechanic, apprentice
trainee, helper, or laborer), dates of changes in status, hours worked per week in the
indicated trade, rate of pay, and locations at which the work was performed. Records
shall be maintained in an easily understandable and retrievable form; however, to the
degree that existing records satisfy this requirement, contractors shall not be required to
maintain separate records.

15. Nothing provided in this part shall be construed as a limitation upon the application of
other state or federal laws which establish different standards of compliance or upon the
application of requirements for the hiring of local or other area residents.
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EQUAL OPPORTUNITY CLAUSE
(41 CFR Part 60-1.4 b, 7-1-96 Edition)

The applicant hereby agrees that it will incorporate or cause to be incorporated into any
contract for construction work, or modification thereof, as defined in the regulations of the
Secretary of Labor at 41 CFR Chapter 60, which is paid for in whole or in part with funds
obtained from the Federal Government or borrowed on the credit of the Federal Government
pursuant to a grant, contract, loan, insurance, or guarantee, the following equal opportunity
clause:

During the performance of this contract, the Contractor agrees as follows:

Special ProvIsIons

Revised 4/Q7

1. The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Contractor will take
affirmative action to ensure that applicants are employed and that employees are treated
during employment without regard to their race, color, religion, sex, or national origin.
Such action shall include, but not be limited to, the following: employment, upgrading,
demotion or transfer; recruitment or recruitment advertising; layoffs or termination; rates
of payor other forms of compensation; and, selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the State Highway
Agency (SHA) setting forth the provisions of this nondiscrimination clause.

2. The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, or national origin.

3. The Contractor will send to each labor union or representative of workers with which the
Contractor has a collective bargaining agreement or other contract or understanding, a
notice to be provided advising the said labor union or workers' representative of the
Contractor's commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

4. The Contractor will comply with all provisions of Executive Order 11246, Equal
Employment Opportunity, dated September 24, 1965, and of the rules, regulations (41
CFR Part 60), and relevant orders of the Secretary of Labor.

5. The Contractor will furnish all information and repons required by Executive Order
11246 and by rules, regulations, and orders of the Secretary of Labor, pursuant thereto,
and will permit access to its books, records, and accounts by the Federal Highway
Administration (FHWA) and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

6. In the event of the Contractor's noncompliance with the nondiscrimination clauses of this
contract, or with any of such rules, regulations, or orders, this contract may be canceled,
terminated. or suspended in whole or in part, and the Contractor may be declared
ineligible for further Government contracts or federally-assisted construction contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965,
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and such other sanctions as may be imposed and remedies invoked as provided in
Executive Order 11246 or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

7. The Contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraph (1) through (7) in every subcontract or purchase order
so that such provisions will be binding upon each subcontractor or vendor, unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
Section 204 of Executive Order 11246. The Contractor will take such action with respect
to any subcontract or purchase order as the Secretary of Labor, SHA, or the Federal
Highway Administration (FHWA) may direct as a means of enforcing such provisions,
including sanctions for noncompliance. In the event a contractor becomes a party to
litigation by a subcontractor or vendor as a result of such direction, the contractor may
request the SHA to enter into such litigation to protect the interest of the State. In
addition, the Contractor may request the United States to enter into such litigation to
protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause
with respect to its own employment practices when it participates in federally assisted
construction work: Provided, that if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable to any agency,
instrumentality or subdivision of such government which does not participate in work on
or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering
agency and the Secretary of Labor in obtaining the compliance of contractors and
subcontractors with the equal opportunity clause and the rules, regulations, and relevant
orders of the Secretary of Labor, that it will furnish the administering agency and the
Secretary of Labor such information as they may require for the supervision of such
compliance, and that it will otherwise assist the administering agency in the discharge of
the agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor
debarred from, or who has not demonstrated eligibility for, Government contracts and
federally assisted construction contracts pursuant to the Executive order and will carry
out such sanctions and penalties for violation of the equal opportunity clause as may be
imposed upon contractors and subcontractors by the administering agency or the
Secretary of Labor pursuant to Part II, Subpart D of the Executive order. In addition, the
applicant agrees that if it fails or refuses to comply with these undertakings, the
administering agency may take any or all of the following actions: Cancel, terminate, or
suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from
extending any further assistance to the applicant under the program with respect to which
the failure or refund occurred until satisfactory assurance of future compliance has been
received from such applicant; and refer the case to the Department of Justice for
appropriate legal proceedings.
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Federal Goals State Goals

County
Minority Women Total Minority Goal (or) Women

Goal Goal Skilled Unskilled Goal

Aitkin 2.2% 6.9% 3.9% 9.4%

Anoka 2.9% 6.9% 6.7% 7.3% 9.4%

Becker 0.7% 6.9% 2.5% 9.4%

Beltrami 2.0% 6.9% 10.2% 9.4%

Benton 0.5% 6.9% 1.4% 9.4%

Big Stone 2.2% 6.9% 2.2% 9.4%

Blue Earth 2.2% 6.9% 2.2% 9.4%

Brown 2.2% 6.9% 2.2% 9.4%

Carlton 1.2% 6.9% 3.9% 9.4%

Carver 2.9% 6.9% 6.7% 7.3% 9.4%

Cass 2.2% 6.9% 2.6% 9.4%

Chippewa 2.2% 6.9% 2.2% 9.4%

Chisago 2.9% 6.9% 2.9% 9.4%

Clay 0.7% 6.9% 2.5% 9.4%

Clearwater 2.0% 6.9% 10.2% 9.4%

Cook 1.2% 6.9% 3.9% 9.4%

Cottonwood 0.8% 6.9% 1.8% 9.4%

Crow Wing 2.2% 6.9% 2.6% 9.4%

Dakota 2.9% 6.9% 6.7% 7.3% 9.4%

Dodge 0.9% 6.9% 1.9% 9.4%

Douglas 2.2% 6.9% 2.5% 9.4%

Faribault 2.2% 6.9% 2.2% 9.4%

Fillmore 0.9% 6.9% 1.9% 9.4%

Freeborn 0.9% 6.9% 1.9% 9.4%

Goodhue 2.2% 6.9% 2.2% 9.4%

Grant 2.2% 6.9% 2.5% 9.4%

HeIU1epin 2.9% 6.9% 8.6% but in 9.5% but in 9.4%
Mpls: 17.7% Mpls: 19.8%

Houston 0.6% 6.9% 1.9% 9.4%

Hubbard 2.0% 6.9% 10.2% 9.4%
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Federal Goals State Goals

County
Minority Women Total Minority Goal (or) Women

Goal Goal Skilled I Unskilled Goal

Isanti 2.2% 6.9% 2.2% 9.4%

Itasca 1.2% 6.9% 3.9% 9.4%

Jackson 0.8% 6.9% 1.8% 9.4%

Kanabec 2.2% 6.9% 2.2% 9.4%

Kandiyohi 2.2% 6.9% 2.2% 9.4%

Kittson 2.0% 6.9% 2.7% 9.4%

Koochiching 1.2% 6.9% 3.9% 9.4%

Lac Qui Parle 2.2% 6.9% 2.2% 9.4%

Lake 1.2% 6.9% 3.9% 9.4%

Lake of the Woods 2.0% 6.9% 10.2% 9.4%

Le Sueur 2.2% 6.9% 2.2% 9.4%

Lincoln 0.8% 6.9% 1.8% 9.4%

Lyon 0.8% 6.9% 1.8% 9.4%

Mahnomen 2.0% 6.9% 10.2% 9.4%

Marshall 2.0% 6.9% 2.7% 9.4%

Martin 2.2% 6.9% 2.2% 9.4%

McLeod 2.2% 6.9% 2.2% 9.4%

Meeker 2.2% 6.9% 2.2% 9.4%

Mille Lacs 2.2% 6.9% 2.2% 9.4%

Morrison 2.2% 6.9% 2.6% 9.4%

Mower 0.9% 6.9% 1.9% 9.4%

Murray 0.8% 6.9% 1.8% 9.4%

Nicollet 2.2% 6.9% 2.2% 9.4%

Nobles 0.8% 6.9% 1.8% 9.4%

Norman 2.0% 6.9% 2.7% 9.4%

Olmsted 1.4% 6.9% 1.9% 9.4%

Octer Tail 2.2% 6.9% 2.5% 9.4%

Pennington 2.0% 6.9% 2.7% 9.4%

Pine 2.2% 6.9% 2.2% 9.4%

Pipestone 0.8% 6.9% 1.8% 9.4%

Polk 1.2% 6.9% 2.7% 9.4%

Pope 2.2% 6.9% 2.5% 9.4%
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Federal Goals State Goals

County
Minority Women Total Minority Goal (or) Women

Goal Goal Skilled Unskilled Goal

Ramsey 2.9% 6.9% 8.1 % but in St 9.0% but in St 9.4%
Paul: 14.3% Paul: 15.4%

Red Lake 2.0% 6.9% 2.7% 9.4%

Redwood 0.8% 6.9% 1.8% 9.4%

Renville 2.2% 6.9% 2.2% 9.4%

Rice 2.2% 6.9% 2.2% 9.4%

Rock 0.8% 6.9% 1.8% 9.4%

Roseau 2.0% 6.9% 2.7% 9.4%

Scott 2.9% 6.9% 6.7% 7.3% 9.4%

Sherburne 0.5% 6.9% 1.4% 9.4%

Sibley 2.2% 6.9% 2.2% 9.4%

S1. Louis 1.0% 6.9% 3.9% 9.4%

Stearns 0.5% 6.9% 1.4% 9.4%

Steele 0.9% 6.9% 1.9% 9.4%

Stevens 2.2% 6.9% 2.5% 9.4%

Swift 2.2% 6.9% 2.2% 9.4%

Todd 2.2% 6.9% 2.6% 9.4%

Traverse 2.2% 6.9% 2.5% 9.4%

Wabasha 0.9% 6.9% 1.9% 9.4%

Wadena 2.2% 6.9% 2.6% 9.4%

Waseca . 2.2% 6.9% 2.2% 9.4%

Washington 2.9% 6.9% 6.7% I 7.3% 9.4%

Watonwan 2.2% 6.9% 2.2% 9.4%

Wilkin 0.7% 6.9% 2.5% 9.4%

Winona 0.6% 6.9% 1.9% 9.4%

Wright 2.9% 6.9% 2.9% 9.4%

Yellow Medicine 2.2% 6.9% 2.2% 9.4%
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NOTICE TO ALL PRIME AND SUB-CONTRACTORS
Reporting Requirements

1. In order for the Minnesota Department of Transportation to monitor the Contractor's
compliance with Federal Statutes 23 USC 140 and 23 CFR 230, and Minnesota Statute
363.073, all prime contractors and subcontractors are required to complete a MnlDOT
Monthly Employment Compliance Report (Form EEO-13, sample copy at EEO Pages 25­
26. Instructions for completion are listed on the back of the form.) All prime contractors
are also required to complete a Summary of Employment Activity (Form EEO-12, sample
copy at EEO Pages 23-24).

The prime contractor must collect a Monthly Employment Compliance Report from each
subcontractor who performed work during the month, and complete a Monthly
Employment Compliance Report on its own work force each month it performs work on
the project. The prime contractor must compile the monthly reports and enter totals for the
entire project on Form EEO-12, Summary of Employment Activity Report. The prime
contractor submits all of the EEO-13 forms and one EEO 12 form to the MnlDOT Project
Engineer, by the 15th of the subsequent month.

Failure to submit the required reports in the allowable time frame will be cause for the
imposition of contract sanctions. The prime contractor is also responsible for sending
copies of these reports to the Minnesota Department of Human Rights - Compliance Unit,
Army Corps of Engineers Centre, 190 E 5th Street, Suite 700, St. Paul, MN 55101.

It is the intent of MnlDOT to implement monitoring measures on each project to ensure
that each prime contractor and subcontractor is promoting the full realization of equal
employment opportunities. Any project that is found to be in non-compliance with the
established goals for that project may be scheduled for an in depth on-site contract
compliance review. During the scheduled on-site review, the Contractor will be required
to provide to MnlDOT documentation of its "good faith efforts It as shown in EEO Pages
10-13, at 7 a-p of this l;ontract.

2. The Economic Disadvantaged Employee Incentive Report (Form EEO-14, sample copy at
EEO Page 28) is used only with State projects (designated by State Project (S.P.) numbers)
for claiming incentive reimbursement on projects which have exceeded their state goals for
minority and women employment. A completed form should be mailed to Ernest L. Lloyd,
Director, EEO Contract Management Office, Minnesota Department of Transportation,
M.S. 170, 395 John Ireland Boulevard, St. Paul, Mn 55155, at the conclusion of the
project.
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3. If a Federally funded project requires On-the-Job-Training (OJT) participation, information
is provided in the contract and can be located by referring to the Table of Contents for
Division S. (Orr is also listed as a bid line item under Trainees.) When a contract requires
OJT participation, the Prime Contractor shall submit a training plan to the Project Engineer
at the preconstruction conference, and shall supply a copy to the Contract Compliance
Specialist (CCS) assigned to the project. The training plan shall include the job
classification titles of trainees, planned training activities and the approximate start date of
trainees.

4. When a Contractor selects a trainee applicant for OIT, the Contractor completes an On The
Job Training Program-Trainee Assignment form (sample copy at EEO Page 29) and
submits it to the CCS assigned to the project for approval. The CCS will notify the
Contractor and the Project Engineer when the applicant is approved.

5. Hours of work performed by OIT employees shall be documented on a monthly basis on
the Certification of On-The-Job Training Hours form, (MniDOT Form No. 21860, sample
copy at EEO Page 30). The Contractor shall submit the original and one copy to the
Project Engineer, and one copy to the CCS assigned to the project.

*****

Do not remove forms from this contract. Please duplicate forms from the copies in this
contract, or the Mn/DOT BEO Contract Manaiement Office will provide these fOrms upon
reQuest. Please call the EEO Contract Management Office, (612) 297-1376.
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APPROPRIATE WORK PLACE BEHAVIOR
ON Mn/DOT CONSTRUCTION PROJECTS UTILIZING STATE FUNDS

It is the Minnesota Department of Transportation's (MnlDOT's) policy to provide a
workplace free from violence, threats of violence, harassment and discrimination. MniDOT
has established a policy of zero tolerance for violence in the workplace. Contractors who
perform work on MniDOT construction projects, or local government entities or public
agencies utilizing state funds on highway construction projects, shall maintain a workplace free
from violence, harassment and discrimination (See definitions, below).

Defmitions:
1. Violence is the threatened or acrnal use of force which results in or has a high likelihood of causing fear,
injury, suffering or death. Employees are prohibited from taking reprisal against anyone who reports a violent
act or threat.

2. Harassment is the conduct of one employee (toward another employee) which has the purpose or effect of
1) unreasonably interfering with the employee's work performance, and/or 2) creating an intimidating, hostile
or offensive work environment. Harassment is not legitimate job-related efforts of supervisor to
direct/evaluate an employee or to have an employee improve work performance.

A. Unlawful discriminatory harassment is harassment which is based on these characteristics: race, color,
creed, religion, national origin, sex, disability, age, marital status, starns with regard to public assistance
or sexual orientation. Managers, supervisors and employees shall not take disciplinary or retaliatory
action against employees who make complaints of sexual harassment.

Sexual harassment is unwelcome sexual advances, requests for sexual favors, or sexually motivated
physical contact, or other verbal or physical conduct or communication of a sexual nature, when
submission to that conduct or communication is 1) made a term or condition, either explicitly or
implicitly, of obtaining employment; or 2) is used as a factor in decisions affecting an individual's
employment; or 3) when that conduct or communication has the purpose or effect of substantially
interfering with an individual's employment or creating an intimidating, hostile or offensive work
environment, and the employer knows or should have known of the existence of the harassment and
fails to take timely and appropriate action. Examples include bur are not limited to insulting or
degrading sexual remarks or conduct; threats, demands or suggestions that status is contingent upon
toleration or acquiescence to sexual advances; displaying in the workplace sexually suggestive
objects, publications or pictures, or retaliation against employees for complaining about the behavior
cited above or similar behaviors.

B. General harassment is harassment which is not based on the above characteristics. Examples may
include, but are not limited to: physically intimidating behavior and/or threats of violence; use of
profanity (swearing), vulgarity; ridiculing, taunting, belittling or humiliating another person;
inappropriate assignments of work or benefits; derogatory name calling.

3. Discrimination includes actions which cause a person, solely because of race, color, creed, religion,
national origin, sex, disability, age, marital starns, status with regard to public assistance or sexual orientation
to be subject to unequal treatment.

Prime Contractors who work on MniDOT projects shall ensure that their managers,
supervisors, foremenlwomen and employees are familiar with MnlDOT's policy on
appropriate work place behavior; and shall ensure that their subcontractors are familiar with
this policy. Managers, supervisors and foremen/women will respond to, document, and take
appropriate action in response to all reports of violence, threats of violence, harassment or
discrimination. Failure to comply with this policy may result in cancellation, termination or
suspension of contracts or subcontracts currently held and debarment from further such
contracts or subcontracts as provided by staNte. If you need additional information or training
regarding this policy, please contact the EEO Contract Management Office at (612) 297-1376.
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SUMMARY OF EMPLOYMENT ACTIVITY

as of ,19

Prime Contractor: ----------------

(month)
S.P.lS.A.P.#: _ County: _

1.
Totals

Total dollar amount of contract: $----

Percentages
1.a. Percent of completion: %---

2. * Total number of workforce hours to date:

Total Skilled Hours:

Total Unskilled Hours:

3.* Total number of minority workforce hours to date: 3.a. Percent of total: %

Skilled: Percent of total skilled: %

Unskilled: Percent of total unskilled: %

4. Total number of women workforce hours to date: 4.a. Percent of total: %---

5.** Economic Disadvantaged Employee
incentive hours:

Prepared by: _ Title: ------------- Date: -----

* Skilled/unskilled breakdown only required if any part of project is constructed in Anoka, Carver, Dakota, Hennepin,
Ramsey, Scott or Washington counties.

** See EEO-14



SUBCONTRACTOR REPORTING LIST

PROJECT Active this period? Reported this period? Not

SUBCONTRACTORS (Mark Yes if sub worked (Mark Yes if you reported

(List all subs for project.)
this month.) received EEO 13 from this

sub for this month.)
period*

Please submit the missing reports directly to the EEO Contract Management Office with a copy to
the Mn/DOT Project Engineer. If you need assistance in attaining compliance with the reporting
requirements by your subcontractors, contact the MnJDOT Project Engineer, or the EED Contract
Management Office at (612) 297-1376.
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,1INNESOTA DEPARTMENT OF TRANSPORTATION 1. S.P. l- .A.P. No: 7. CONTRACT Gc. J
EEO CONTRACT MANAGEMENT OFFICE ----

County or Cily: MINNESOTA GOALS 'lLObtalned

MONTHLY EMPLOYMENT COMPLIANCE REPORT % Minority %
(o~

EEO-13 % killed %
2. Month , 19 % Unskilled %

3. Name and Address of Contractor: 0 S. Dollar Amount or Contract ----M- % Women %
4. Prime Contractor FEDERAL GOALS

------

0 6. Project Completion % % Minority %
Subcontractor

Tel:
6,9 % Women %

EEOOfficer:

8. Employment ~ Total
c.) Count d.) Total e.) Totailiours f.} Mn/DOT Trainees a·)EDE

a.) Total ~!11,I~, ~sla!1l Hours of of Minority TotalData Employees inority Black Hispanic Alkn.Na. Pac.ls, While Employment Employment Minority NonMinority Hours

Job Categories M F M F M F M F M F M F M F M F M F M F M F

Officials (Managers)

Supervisors

Foremen/Women

Clerical

Equipment Operators

Mechanics

Truck Drivers

Ironworkers

Carpenters

Cement Masons

Electricians

Pipefillers, Plumbers

Painters

Laborers

TOTALS

9. Names of Minorities and Women: to. Names of Trainees: II. Prepared by Contractor Designee:

1. 7, -- I. ----------------- -
2. 8. 2.

3. 9. 3. (title) (date)
-- (leI) -- -------

4. 10. 4------- --_.._--------
12. Reviewed by Project Engineer:

5. II. 5..- ------------------ _.

6, 12. 6 -------- ----------_._---------_ ..._-~._--_. ------------ --- --- ------ -- (Name) (dale)



INSTRUCTIONS FOR EEO-13
MONTIU..Y EMPLOYMENT COMPLIANCE REPORT

1-5. Self-explanatory.

6. Percem of Completion is the estimated percentage of work completed including this reporting period.

7. Contract Goals are the percent of total project hours to be worked by minority and women employees. The goals
are determined by the geographic location and source of funding for the project. Projects with State funding in
excess of $50,000 must meet the State Permanent Employment Goals. Projects with Federal funding in excess of
$10,000 must meet the Federal Employment Goals. (See chart on EEO Pages 15-18.) Minority and women
employee hours shall be distributed evenly throughout the length of the project and in every trade and craft which
performs works on the project.

% Obtained is the percent of the total project hours worked by minority and women employees, up to and
inclUding this reporting period.

~ and unskilled breakdown is required only for projects constructed in Anoka, Carver, Hennepin, Ramsey,
Dakota and Washington counties.

8. Employment Data information will coincide with your certified payroll records.

A woman's employment hours may be counted only once. At the point of hire, the Contractor determines whether
her hours will be assigned to the appropriate racial/ethnic category or to the Female category. Thereafter, her
hours must be counted Q!lly in the selected category.

All professional, supervisory and managerial hours actually worked on the project site must be included, whether
or not they appear on the certified payroll.

Clerical hours may be counted 2n!v if clerical staff has been assigned exclusively to this project. Usually this
occurs when clerical staff is assigned to a field trailer. Clerical hours may not be prorated.

If a project takes place within more than one county and the county goals vary, the higher goals apply to the entire
project.

8.a. Total Employees is a count of all employees who worked in the reporting month. Women employees can be
counted only once, either in the Female category or in the appropriate racial/ethnic category.

8.b. Total Employment Hours is a count of all hours worked in the reporting month. A woman's hours can be
counted only once, either in the Female category Q! the appropriate racial/ethnic category.

8.c. Mn/DOT Trainees lists the hours of employment for each person in Mn/DOT's Trainee (On-the Job Training)
program.

8.d. Economically Disadvamaeed Employee Hours lists hours of work performed by employees identified at time
of hire as eligible under the program guidelines listed on EEO Page 25.

9. Names of MinQrities and Women will enable the EEO Contract Management staff to readily idemify these
individuals on all projects.

10. Mn/DOT Trainee Names are the individuals on the MniDOT On The Job Training Program.

11 . Prepared by the prime or subcontractor's EEO officer or designee..

12. Reviewed by the MniDOT Field Staff.

If you have questions about filling out this form, contact the Contract Compliance Specialist assigned to this project
or the EEO Contract Management Office at (612) 297-1376.
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23.& Cha1~proceclure.
A.1"!'amX A--8J:c'nOlf-ft-8l:c'nolr AlrALTUS
APfiJCDIX B-Dzu:aw:tBA"%'1OlfS or BOiUH......

Suz
AP!'I:JIm:% e-Gln:DoUICI POt J4..d:Drc DJ:::a:a­

KDIA"%'101D 0'1 Soc:tAL AJO> Ecoxoanc DIS­
AD'VA1I'DG&

AJoracDa D-J1:JftD'1C:a.n01f POt RsQ'DD"1'a
POt AI'PIloVAI. ar~ GoA:La or Laa
TBAJI' TJ:Ir Pat::&a1
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OffIce ....Sea."" ..T............... 12L5
aueh~ affeet !DiD01'1tY bua(. AModatton to it reclPleDt. but does !lOt
De:. enterprise matters In DOT fiD&D- tnebade a ~~ e:c:aDUtICt- Tbe ftD&D.
da1 asstst.ane:e~ cial •akl m&)' tie provtdecl cItrectb' in

the form. of V'blal~. or iDdlrect-
t:u AppIieUUltt. b' m the form of cuaranteea autlIor·

This part applies to &D7 DOT pro. tzec1 b)' .1t&tUte as finanetal ....nc:e
cram tbrOU8'h whk:b funds are made aen1cea of Peclera1 peracmnel. tttle or
aval1lble to membera of the pubUc for other in1:el'eSt in real or persoD&l. DrOP­
accompljshtna DOT"I purposes. eem. ertY t:ra:aaferred for less than fair
tracts and mbcoJ:ltraCt& wbJchare to mazbt value. or &raY other~
be performed entirelY outside the ment tbrouah Which the recipient
United States. its J)OAeSSions. Puerto benef1t5 fmanc:iaUy. indudiDl' licenses
Rico. and the North Mariana Isl&nds. for the cousttuetion or operation of a.
an exempted from this part. Deep Water Port.

..~~ means the
I %3.5 Def"mitiona. followiDc parts of DOT:

"Atfi1'7rUUf11e =titm.. means t·IdnC <a) The Offlee of the Sec:ret:aty
speetfic steps to eUminate disc1miDa. (OST);
t10n and Its effects. to ensure nondia- <b> The Peaeral Aviation Admin.
<:ri:m1natOrY results and prac:ttes in tratkm <FAA);
the future.. and to involve mi:Dm1tY (e) The UD1tecl States Cout Guard
bUli.ne& enterprises fully in eontraeta (USCG);
and PIocrams funded by the Depan.. <d> The Federal llichway Admin..
ment.. tratton CPBWA);
"A~llt'.. means one who mbmltl (e) The Pederal Ra1lroad Admin..

an appl1cation.. reQUeSt. or plan to be tratkm CPRAt.
approved by a Departmental official (f) The NatlmaJ B!lhwayTt&tfic
or by a primary recipient as a ccmdi· Bafety .Admtn.istratkm (NB:'1'SA); ...
tion to e!i8ibllity for DOT finanCial as-- <e> The lJtban Mus TraDslxn'tation
sistance; and ..~ic4titm" means .Admtn.istratkm ('OIlTA);
such an application. request. or plan. (h) The at. 1&wreDCe Seaway Devel-

..Compliance" means the condition opment Corporation (SI$DCt. and. .
existinc when a recipient or contraetor (1) The Re:seareh and Special Pro-
has met and implemented the require- arama.Admtn.istratkm <BSPA),
ments of this part.. "Joint ~~' means an uaoda·

uCcmtract"' means a mutually bind- tion of two or more tnJstnepes to cattY
inc lecal relationsbip or any modUica· out a sl:a&ie bUlh _ enterprise for
tion thereof oblip.ttnc the ae1ler to proftt for wbJch pUr.pose they combine
furnish supplies or aeniees. tncluc:ltnc their pzoperty, capital. efforts. a:ms.
construction. and the buyer to pay for and. tnowledee.
them. Par purposes of this part., a U Lead' means a btmnesa or peracm
lease is a contract. that leues. or is neaottattnc to lease.

·'Ccmtrccto1'· means one who partici- prope.rty from a rec:ipient or the De­
pates. throUCb a contract or &abean- J)&tt1DeDt on the reciPient·s or Depart.
tract. in any J)l'OIr&m eovered by tbJs mem's fadllty for the purpose of oper­
Part. and tncludes lessees. at1DI' a tr&Dspor't&ticmrelated aettvtty

••Depa.~ or u1XYl'" means the or for the proviaicm of coods or RrV­
Department of Transportation. 1nclucs. ices to the fadl1ty or to the public on
inc ttl operattaa' elements. the.1&cD1ty.

,.DOTl'CUVted COtItn:I.c:t" means any U Jfi1lOritJf' means a penon who is a
contract or modification of I. contrac:t d~ or lawful permanent resident
between a recipient and. a contractor of the UD1t.ed States.and. who is:
which is pa1d for in wbole or in part (a) Black (a person havtnc oriI1Ds in
wtthDOT financial usIstanee or any any of the black rad&l IZ'OUPS of
contract or modification of a contract Afr1ca>:
between a red.pientand. a lessee. (b> Hispanic (a pencmof 'Mezican.

u DOT financicl c.aiatC'ftce" means Puerto JUcan, CUban. Central or
financial aid provided by the Depart. South American. or other Spantsb euJ.
ment or the United States RaIlroad - ture or ortc:tn.l'eIILl"dlea of race>:

189



123.7
tel~ (& J)eraCm of .Port»­

aueae. Brlz:!l'tlD. or other.~
culture or on.=.~ of·race>:

(d) AaiaD~ (I. J)e'SOIl bavtDc
em.ma in w tit the oriCtD&l peoples
of tb.e: Par Eut. Soutbeut .AIIL the
lDdtan aubcO!2tiDeDt. or thePadftc 11­
laDda>; or

(e) Amer1cIm 'fndian and A)-skin
Hattve (I. penon bavtna ori8iDS in &D¥.
of the oriCtD&l peoples of North Amer·
icL)

(1) Members of other 82"0UJ)&. or
other indiViduals. found 'to be eeo­
nomiral1y and .,,;ally c:tiaadvantaeed
"bY the 8maJl Businas Aetmtnitrtratton
under seetion 8<&) of the Small Busi­
ness Act. as amended C15 nAC.
831(1.».

"Jfi"40f'it7 buinaa~ or
..JIBE" means I. small bUsiness COD­
cern. as defined J)UrSU:Dt to .SeCt1011 3 of
the 8ma.Il BuainesI Act and tmPle­
mentinc recwattcma. which is 0WDed
aDd controlled by ODe or more J:Di:Dori..
ties or women. This clefiDitkm appDes
0DlY to ftDmctal • .wmee J)rOI!S1DS.
Per the P111'PORS of tbiI part. owa.ed
and ccmtl"Olled mems .. bustnes:

(a) Whicb is at leut Sl per centum
owned bY one or more mmortt1es or
women or. in the cue of a PllbJlcly
owned business. at least 51 per centlJm
of the stock of wb1cb is owned b70ne
or more minorities or women; and

(b) Whose manseement and dailY
business operat1cms are controlled by
one or more such tDdtViclua1s.

••MBE coon:fiftctcn'" means· the oUi-­
ci&l desie:nated bY the head of the De­
P&rtmeDt element 'to baveoverall roe­
sponsihWty for promotion of minority
business entenmae in hialber Depart­
mental element.

••NO'ItCOmpl'icz1l«" means the ccmdi·
tion extstincwhen I. redpient or c0n­
tractor bas f&Uedto implement the zoe.
Quiremem;a of tb!a part.

"PrimA",~ is I. rectpient
who receives DOT fintmMsl usista.nee
and pssaes JOJ:De or &1l of this uaiat.­
&nee on 'to mother red.pient.

.•Proo'em" means &DY t.IIlderta.Idnc
by I. rectpient to use DOT flnsnd&l sa­
siStance. md iDelud.es the enttre actiVi·
ty any part of wb1eh receives DOT fi-­
nand&) assistance.

..Rec:i~" means any entity. pub1ie
or private. to Whom DOT financial ....

IItlIt&1'W .. a:teDded.. dir'eCtlY or
tbrOUS'h &DOther rec::tPieDt for &r1Y 'PI"O­
cram..

"secret4111' meam the SecretarY of
~on or any person whom
he/she has desienatecl to act for him!
her.

"Set-a1JJC" means a tee:imiQue wbidl
limits constc:tera.ttc of bids or proJ)O&o
&Is to thole submitted bY MBEs.
te PR.%1l84.. Mar. 31. 1880. as amended at
41 PIt eo49. Dec. 10. 19813

._I %3.1 .Discrilftinaticm probibtted.

No perIOD sba11 be exclUded from
partic:tpation in. denied the benefits
of. or otherWise d.tsc:riD'tnateef ap,tnst
in ccmneetion With the awarcl anc1 per.
fom:umce of any contract covered 'b)'
this part. on the crounas of race•
color. D&tional onam. or sex.

SufI,. 1-[ ecl1

sa,art C D.,.,t nt of TI'tIIlSfNN'-
lallon .Fincmc:iaI Assistance ".........

.:3.41 GeBenL

Ca)~ of 4p.plica1'1ts
cmd m:i~ (1) All applicants and
rec:ipient5 &h&1l follow the requtre..
meum of I 23.43.

(2) Applicants anc1 recipients in the
fonowing ca.teeories Who wID let .DOT·
alSisted contracts sba1l implement an
MBE J)l'OIrBm conta-jDinl' the elements
set forth in 123.~ (e) tbro~ (1).
This :Proaram shall be submitted for
approval to the DOT element (";OIl..

eemed With the app.l1c:&t1on for fiDan·
dal assistance or project approval.

(1) Applicants ·for funds in excess of
$250.000. exclusive of transit vehicle
p1U"Chues. UDder aections. 3. 5. 9. tA.
1'7 aDd 18 of the Urban Mass TraDs­
POI't&t1On Act of II&(. as amended. and
Pecleral-aid urban systems

(11) Applicants for p1anntni" funds in
excess of &l00.000.UDder section 6. 8. 9
or 9A of the Urban Mus Tr'aDsJ)orta·
t10n Act of 19M. S& amended.

(UI> Applicants for Section 402 :pro­
IJ'&Jn funds of the National Ricbway
Traffic SB1etY Admtntstration;

(iv) Applicants for funds in exces of
&250.000 awa.nled. by the Pederal Avia-
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lDAl

ttcm AdmtntstraUoD to aeaera1.via- is mcousoruect tnt.o aDd bec:oma part
tloD atrJ>oztl: of tbIa ...~aDd subleQuent fi-

<v) AppUc&Jlt4 for fUDela in escea of JWnctal .u....rtee __meats The
1480.000 awarded bY tbe~ AN- -.reement. between the Department
ticm~ to IlOD-hUb air· mel the recipient aba11 coutraetu&1b'
PQrU: and biD4 the recipient to the eommttmmtl

<Vi> ,Applicmta for pIannina' funds in made in the KBE proaram. u &P­
ReIS of .,S.GOO awarded by the Fed- proved by the Department. P&llure to
eraJ Avi&tkm Aclm.tDJstratic keep thele commitments &haIl be

<vt1> l.tlr:e" ees or &PPUcaDg for a ~ deemed DCJ1"mmPliance With this part..
cenae UDder the Deepwater Port Act 0Dc:e aubmttted .a.nd approved. an
of 19'74 C33U.s.C.l501 etHq.). KBE~ is applicable to an

<3> All applicants and. reciPients in DOT-uaisted contraets solic1ted and
the folloWtDa ea.teaories who w11l let let by the applicant after the a;rprova.l

.DOT-assisted contrsetas shaIl tmple- date of the' IDlE procram rep.rdless
ment an KBE proazam ccmtatntnc an of the approval date of the anmt or
the elements set forth 111 f :3.6. The project UDder Which the contracts are
ProeIUl ab&11 be aubmttted tor &p- let..
proval to the DOT element eemeemed (en Other JlBE Inwn::m:r. (1) Appli..
with the application for UItstaDee or caDta meetmc the c:r1ter:ta .set forth 111
project approval. ~ (&X2) and (3) of thiI aec-

(1) APplic:anta for Peder&1-ald bleb- tkm Who b&ve formulated !OlE pro..
way prop'lm f1mdI; Jrama UDder IIl"erioDa~ of

(11) APP1tcaDtI for fuDda in excess of DOT or other apDcies aball reviae
1500.000. exclustve of t!'aDS1t veh1cle tbeIe prosrama to ccmform to the re­
purchases. UDder aectkma 3. 5. e. 9Ao QUil'emmta of tlUs part prior to the
11 aDd 18 of the 'Ol'bul Mala Trans- approval of tbelr nezt,.appUcatioD..
portation Act of 19M. as amended.. and (2) AD MBE proa:am approved by
Fecler&l-aid urban sYStems; ODe Depa:rtw.ema1 elemeDt is accepta-

<UB Applicants for pJannlnc funds in b1e to an Desat'tiAeDtal elements. Ap..
excess ofS200.000 UDd.er aecttcm 6. 8, 9 pUcaDta b&viDe au approved MBE 1)1"00­
and 9A of the 'Orban Mus Transporta- cram are DOt reQUired. to resubmit the
ti011 Act of 19&t. .. amended.. DrOIlSZD or to prod.uce a new~

<tv) Applic&r1tl for f1mds in excess of for future 8PDltcIttcms. as loDe as &ll
SSOO.ooo awarded by the Pederal AVia- requirementafor approval continue to
tion A.dmiDiItr&tlon to l&rIe. medium be met aDd tmp;ementatioD of the pro­
and small hub a.irports; and cram • acbieViDc compliance. The De-

(v) Appliea:ats for financ:tal assist-- P&t'tZDeDW element reassesses its &J)­
a.nce proerams. lDc:lud1nc loan cuaran- prova.1 of the MBE procram of con­
tees. by the Federal Ral1road Adminis- tlDu1Dc rec:iPieDts at leut annualb'.
tratton and the U.s. Railway Aasoeia- -<e) 'Tntuit -tIdride ·1J&Cfttdcctulz1:l.
tioD.. TraDatt veb1c1e manufacturers Who

Cb) AJ)J)rol'CZl requi~ .Appllca- Wish to bid on UKTA-a.ssisted traDltt
tions and fundi.nc acreements aft veh1cle procmement contraCts abaIl
sil;ned and authorizatioDsto proceed have a UKTA-approved Ml3E pro­
are approved onlY after the appllcant's cram.. Each 'DKTA reciPient ab&ll re­
M:BE .pr·ocram baa been approved by Quire thele manufacturers to certifY
the Departmental element. This re- that they have auc:b a J,)l'OIt'&m u a
qutrement app1iea to applicatlons. au- CODd1Uon for biddiDcon tJ'MTA.....mst­
thortzat1oDa to proceed requested by eel contrae:ta.
Federal-ald b!d'JW&Y Plocram redPi- (1) EzempticmL The head of the De­
ent.s. and requests for draw downs partmentIJ elemeDt may. under appro..
from the U.s. RaIlway A8OCiation prtat,e circumstances. aDd with the
subm..ltted 90 da3'S or more fo~ ccmcunence of the Secretary. arant
the eUeetiVe date of tbJs part. det1attoDa or exemptlcma from ttUI

(c) EfJeet oj~ The:MBE subpart. A request for clevi&tion or a ..
pro~ prepared by the appUcant emption from this mbpart &haD be in
and the commitment made by the &J)- wi:ttlDc mel aball iDc1Ude a abowtnc u
pl1cant to carry out the MBE procram to how the pa.rt1cuJar att.uatton ta a-
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